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note that a ,bowmg of continuing tntcrest is required by
paragraph ~ ilf he Appendix hdlll'C a channel will be
allotted.

5. Interested parties may file comments on or before
June 17, 1'996. an.d reply comments (In or before July 2,
1996, and are advised to read the Appendix for the proper
procedures. Comments should be filed with the Secretary.
Federal Communications Commission. Washington. D,C
20554. Additionally. a copy of such Olmments should he
,erved on the pt:titilliler. or its cllunsel or consultant. as
follows

~OTICEOF PROPOSED RULE MAKING

Released: April 24, 1996

Amendment of Section 73606( h).

Table of Allotments.

Television Broadcast Stations

(Kearney, Nehraska)

Adopted: March 25, 1996;

RM-iP79
Lric L Bernthal. I.sq.

Kevin C Boyle, Esq.

Steven H. Schulman. Esq.

Latham & Watkins

1001 Pennsylvania Avenue. N.W, Suite UOO

Washington. l)C 20004

(Counsel 10 petitioner)

By the Chief. Allocations Branch

Comment Date: June 17, 1996
Reply Comment Date: July 2, 1996

l. rhe Commission has hefore it the petition for rule
making filed hy Citadel Cnmmunications. L.L.C ("peti
tioner") requesting the allotment of l'fll TV Channel 20
to Kearney. Nehraska. as the communlty\ ,econd local
television service. Petitioner ,tMes that it will apply for the
channel. if allotted.

1 Kearney (population ::'4 ..196 person,)1 i, located In
Buffalo County (population \7.·144 per'olb). approximately
no kilometer, (161\ mile,) we'>! of Oma h;1. "lehra,ka
Channel 20 can he allotted to Kearney In compliance with
the Commi",ion\ minimum di,tance,cparation leL(uire·
menh without the impo,ition nf ,l,ltC IC'>!riction.· :\1·
though the Commission has impo,ed a temporary freeze on
new televi,ion ,1I10tments in ccrtam metropolitan markets.
the proposed allotment at Kearney IS nnt affected. <

.3. We helieve petitioner" proposal warrants cOl1'ider·
ation sInce the allotment of Channel .:It to Kearney could
provide the community with Its secnnd local and first
competitive television ,ervice ,\cconJlngly. we seck cnm·
ments on the proposed amendment nf thc TV lahle of
,\lIotments. Section 73.606(h) nf the Cnmmi",ion' Rules
for the community listed below. to lead .·is fnllows

City

Kearney. Nehraska

Present

U

Channel "Jo.

PropLlseLI

) \. 20·

6. The Commission has determined that the relevant
provisions of the Regulatory Flexibility Act of 1980 do not
apply [U rule making proceedings to amend the TV Table
Ilf Allotments. Section 73.606(b) of the Commission's
Ru les. See Cerllficalion That Sections 603 and 604 of the
Regulatory Fle.ubi/ity Act Do Not Apply to Rule .Waking to
Imend ')eetlOm 7.L!02(b), 73.504 and 73.606(b) of the

/'nmmi51IOfl', Rules, 46 FR 11549. Fehruary 9. 191\1.

., FOI further information concerning this proceeding,
,:onlact Leslie K. Shapiro. Mass Media Bureau, (202)
(: >\-21 ilil I Ill' purposes of this restricted notice and com
ment rule making proceeding. members of the public are
itL!vlsed that no ex parte presentations are permitted from
I he [i me the Comm ission adopts a Notice of Proposed Rule
\-laking until Ihe proceeding has heen decided and such
decision is no longer subject to reconsideration hy the
C'lmmi"ion or review by any court. An ex parte presenta
,i,)n is not plOhihited if specifically requested by the Com
mi"'ton or staff fOI the clarification or adduction of
,C'ldence or resolution of issues in the proceeding. How
,;ver. any new written information elicited from ,ueh a
,equest or a ,u m mary of any new oral information shall be
,el\ed hy the person making the presentation upon the
'Hher parties to the proceeding unless the Commission
,peelficallv waives this service requirement. Any comment
which ha, not heen ,erved on the petitioner constitutes an
'.t partf pre,entatIOn and shall not he considered in the
plllceeding.. \ny reply comment which has not heen served
1)11 lhe person(s) who filed the comment. to which the
,eplv is directed. constitutes an ex parle presentation and
·.hall nor be,onsidered in the proceeding.

4 The Commission's authority to Institute rule making:
proceedings. showing.s required. cut-off procedures. and fil·
ing requirements arc contained in the attached r\ppendix
and are incorporated hy reference herein In particular. we

I Population figures are taken from the 1L)L)f) U.S. ('emu,;.
2 The coordinate,; for Channel 20 at Kearney are ~O·.j [.)"
North Latitude and 'il)·f))·OO West Longitude

~ee Order. Advanced Television Syslems and Their Impact on
the Existing Television Broadcast Service. 52 FR 2X341J. July 29.
!9>P and .Vlltice of Inquiry, 2 FCC Rcd 2125 (19X7).
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APPENDIX
1. Pursuant to authority found in Sections .:I(i), 5(c)( 1),

303(g) and (1') and 307(b) of the Communications Act of
1934, as amended, and Sections 0.6! 0.204(b) and 0.283 of
the Commission's Rules. IT IS PROPOSED TO AMEND
the TV Table of Allotments. Section 73606(b) of the Com
mission's Rules and Regulations. as sct forth in the Nolta
of Proposed Rule Making to which this Appendix is at
tached.

2. Showings Required. Comments are invited on the pro·
posal(s) discussed in the Notice of Proposed Rule Maklflg to
which this Appendix is attached. Prnponent(s) will he ex
pected to answer whatever questions are presented in initial
comments. The proponent of a proposed allotment is also
expected to file comments even if it only resuhmits or
incorporates hy reference its former pleadings. It should
also restate its present intention to apply for the channel if
it is allotted and. if authorized. to huild a station promptly
l'ailure to file may lead to denial of the request.

3. CIIl-off Procedures. The follo\\ling procedures \\Iill gov·
ern the consideration of filings in this proceeding.

(a) Counterproposals advanced In this proceeding
itself will he considered if advanced In initial com
ments. so that parties may comment on them In
reply comments. They will not he considered if ad
vanced in reply comments (See ')cctlon lf20(d) nf
the Commission's Rules.)

(h) With respect to petitions fnr rule making which
umtlict with the proposal(s) In thl' 'o/l(·e. Ihey will
he considered as comments in the proceeding. and
Public '-iotice to this effect \\Iill he gnen as long as
they are filed hefore the date for filing initial com
ments herein. If they are filed later than that. they
will not be considered In connCl:tion with the de·
cision in this docket.

(c) The filing of a counterproposal may lead the
Commission to allot n different ('hannel than W;b

requested for any of the communllics nvolved.

4. Commellts alld Rcplr COlllmellls )"(\'ICC Pursuant to
applicahle procedures set out in SectlOns 1..:1 15 nnd 1.12(J
of the Commi",ion's Rules and Regulations. interested par
ties may file cnmments and replv cnmmcnls 'ln or hefore
the dates set forth in the SOllee oJ l'ro{Jo\('d Rille ,\fakulg to
which this I\ppendix is attached .. \11 submissions by partics
to this proceeding or by persons acting on behalf of such
parties must be made in written \~ol11l11ents. reply com·
ments. or other appropriate pleadings Comments shall he
served on the petitioner hy the perStln filing the comments.
Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Sw.:h comments
and reply comment, shall he accompanied by a certificate

2

I)f service. (See Section 1.420(a), (b) and (c) of the Com
mission's Rules.) Comments should be filed with the Sec
retary. F'ederal Communications Commission, Washington,
D.C 20554.

5. /v'umber of Copies. In accordance with the provisions
of Section 1.~20 of the Commission's Rules and Regula
I ions. an original and four copies of all comments, reply
comments, pleadings. briefs, or other documents shall be
furnished the Commission.

h. Public Inspectioll of Filings. All filings made in this
proceeding \\Iill be available for examination by interested
parties during regular business hours in the Commission's
Public Reference Room at its headquarters. 1919 M Street
'-i W. Washington. D.C.


